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DETAILED ACTION 
Information Disclosure Statement 

1 . The information disclosure statement filed August 5, 2004 fails to comply with 37 
CFR 1.98(a)(2), which requires a legible copy of each cited foreign patent document; 
each non-patent literature publication or that portion which caused it to be listed; and all 
other information or that portion which caused it to be listed. It has been placed in the 
application file, but the information referred to therein has not been considered. 

German patent 676147 was not considered because a copy of this foreign patent 
document was not submitted to the U.S. Patent and Trademark Office. 

Drawings 

2. Figures 4 and 5 should be designated by a legend such as -Prior Art- because 
only that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1.84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

3. The drawings are objected to because reference numeral 26 is pointing to the 
pump cover instead of the pump plate in Fig. 2. 
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4. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the screws fastening 
the pump cover to the housing tn ci. 3 must be shown or the featuTe{s) canceled from 
the claim(s). No new matter should be entered. 

For sections 3 and 4 above, corrected drawing sheets in compliance with 37 CFR 
1.121(d) are required in reply to the Office action to avoid abandonment of the 
application. Any amended replacement drawing sheet should include all of the figures 
appearing on the immediate prior version of the sheet, even if only one figure is being 
amended. The figure or figure number of an amended drawing should not be labeled as 
"amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several 
views of the drawings for consistency. Additional replacement sheets may be necessary 
to show the renumbering of the remaining figures. Each drawing sheet submitted after 
the filing date of an application must be labeled in the top margin as either 
"Replacement Sheet" or "New Sheet" pursuant to 37 CFR 1.121(d). If the changes are 
not accepted by the examiner, the applicant will be notified and informed of any required 
corrective action in the next Office action. The objection to the drawings will not be held 
in abeyance. 



Application/Control Number: 1 0/801 ,001 Page 4 

Art Unit: 3746 

Specification 

5. The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the rnventton to which the claims are directed. 

The following title is suggested: Pump Plate of a Rotary Feed Pump. 

Claim Rejections - 35 USC §112 

6. The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

7. Claims 1 and 3 rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

8. The term "substantially" in claims 1 and 2 is a relative term which renders the 
claim indefinite. The terms "substantially arc-shaped" in cl 1, 1. 12 and "substantially at 
a center" in cl. 2, 1. 3 are not defined by the claims, the specification does not provide a 
standard for ascertaining the requisite degree, and one of ordinary skill in the art would 
not be reasonably apprised of the scope of the invention. For purposes of examination, 
"substantially arc-shaped" will be interpreted as "arc-shaped," and "substantially at a 
center" will be interpreted as "at the center." 

Claim Rejections - 35 USC § 103 

9. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

10. The factual inquiries set forth in Graham v. John Deere Co,, 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonpbviousness. 

11. Claims 1-3 rejected under 35 U.S.C. 103(a) as being unpatentable over 
Brundage 3,695,791 in view of Miller 2,764,941 . 

Brundage discloses: trochoid-type pump element (Fig. 4) rotated by a driving 
shaft 22, pump plate (Fig. 3) disposed on one end side of the pump element (Fig. 4) in 
an axial direction (Fig. 1 - references to sectional views 3-3 and 4-4), pump plate (Fig. 
3) having a shaft hole (Fig. 3 - see center) through at its center which the driving shaft 
22 is inserted, pump plate (Fig. 3) having arc-shaped fuel inlet 46 and outlet 48 ports 
around the shaft hole (Fig. 3 and col. 5, II. 4-16), pump cover (18 and 16) which covers 
the other end side of the pump element (Fig. 3) in the axial direction thereof and an 
outer periphery of the pump element (Fig. 3) in the radial direction thereof (Fig. 1), pump 
cover (18 and 16) being combined with the pump plate (Fig, 3) in a liquid-tight manner 
(col. 5, II. 18-30), pump cover (18 and 16) being fastened to the housing side surface 14 
together with the pump plate (Fig. 3) (Fig. 1 - see bolts 19), pump cover (18 and 16) is 
fastened to the housing side surface by screws 19. 



Application/Control Number: 1 0/801 .001 Page 6 

Art Unit: 3746 

Regarding the limitation that pump cover which covers the other end side of the 
pump element in the axial direction thereof and an outer periphery of the pump element 
in the radial direction thereof, integrating efements of an apparatus faits to patentably 
distinguish this invention over the prior art (MPEP § 2144.04 .V.B). Therefore, it would 
have been obvious to one of ordinary skill in the art at the time of the invention to design 
the pump cover in multiple pieces with the means to attach those pieces together (Fig. 

1). 

Regarding the limitation that the pump cover and pump plate are fastened to the 
housing side surface by screws, regardless of whether the claimed fasteners are screws 
or bolts, they perform the same function in both the applicant's invention and Brundage. 
Therefore, it would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify Brundage with bolts to fasten the pump cover and pump plate to the 
housing in order to maintain these parts connected to the housing (col. 5, II. 28-30). 

However. Brundage does not teach the following limitations that are taught by 
Miller: pump plate 82 has a rib (Fig. 7 - see portion of pump plate between the inlet 
ports 84 or the outlet ports 89) that partitions at least one of the inlet 84 and outlet 89 
ports in a circumferential direction and couples the opposite sides of the port (Fig. 7), rib 
(Fig. 7 - see portion of pump plate between the inlet ports 84 or the outlet ports 89) is 
provided substantially at a center of said at least one of the ports (84 or 89) in the 
circumferential direction. 
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Note that the apparatus claimed in Miller uses multiple vane pumps. However, 
Brundage states that the invention in Brundage using a gear or gerotor type pump may 
be employed with vane type pumps (Brundage, coi. 1 , ii. 3-14). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time of the invention to modify Brundage with a vane pump and provide multiple inlet 
and outlet ports as part of the design of the pump in order to provide a large volume of 
fluid at a relatively low pressure (Miller, col. 3, II. 43-47). 

Conclusion 

12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Stoyke 2,780,170 is cited on Fomri PTO-892 because it also 
shows a pump cover and pump plate fastened by screws to the housing side surface. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Tresa V. Vidayathil whose telephone number is (571) 

272- 3436. The examiner can normally be reached on 9AM - 5:30PM, Monday - Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Anthony Stashick can be reached on (571) 272-4561. The fax phone 
number for the organization where this application or proceeding Is assigned is 571- 

273- 8300. 
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